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Response to Comments of Stuart M. Flashman, Attorney, Train Riders’ Association and California Rail Foundation, 
August 31, 2004 (Letter O069) 

O069-01 
Please see responses to Comments O069-2 through O069-20. 

O069-02 
Please see standard response 2.18.1.  The Program EIR/EIS 
appropriately recognizes, describes, and references the 
Commission’s studies (see Section 2.3.1).  Please see response to 
Comment AS004-8 (State Parks) regarding the need for HST to be at 
the centers of the cities.  The co-lead agencies are unaware of any 
HST system anywhere in the world (including the NorthEast Corridor 
in the U.S.) that has been implemented that is similar to the network 
described by State Parks.  The Program EIR/EIS does evaluate and 
weigh the benefits of potential HST station sites at “central cities” 
versus “outlying” stations to serve the Central Valley population.  
Many of the “outlying” sites in the Central Valley were eliminated as 
part screening for the Program EIR/EIS, due to their higher potential 
for adverse environmental impacts (please see standard response 
2.25.1).  Please also refer to standard response 2.1.12 in regards to 
the identification of preferred station locations.  The purpose and 
need statement complies with NEPA and CEQA requirements.      

O069-03 
Please see standard response 10.1.7.  While the Commission 
discussed several phasing concepts, it made no preference or 
recommendation regarding the phasing of a statewide HST system.  
However, the Commission did determine that the links to 
Sacramento and San Diego were “vital to the feasibility of the 
project” (High-Speed Rail Summary Report and Action Plan, 
December 1996, page 8-28).  Please also see standard response 
2.13.1.  The development of a financing plan for the HST Alternative 
is beyond the scope of this program EIR/EIS process.  Please see 
standard response 2.18.1 in regards to further investigation of the 
Altamont Pass.  The ridership and revenue forecasts and the HST 

Alternative did not assume expansion of the local transit services 
beyond the level of the No Project Alternative.  Please see standard 
response 1.1.5 in regards to the role of the Authority and the 
implementation of public transit systems.  Please see Section 3.1 of 
the Program EIR/EIS “Traffic and Circulation” for the summary of the 
traffic and transit impacts done for this program EIR/EIS process.  
Please see Section 2 for a summary of the system alternatives which 
includes discussion of the formulation of the alternatives and the 
alternatives considered and rejected.  Contrary to your comments, 
the Program EIR/EIS states that it is not assumed that the HST 
proposal would negate the potential need to expand airports and 
highways (Section 2.5.2).  The co-lead agencies did consider, but 
rejected including conventional rail improvements as part of the 
Modal Alternative, please refer to Section 2.5.1C.  The co-lead 
agencies believe that the alternatives analysis in this program 
EIR/EIS fully meets the requirements of CEQA and NEPA.  

O069-04 
Please see standard response 2.18.1. 

O069-05 
Please see standard response 2.25.1.   

O069-06 
Please see standard response 6.15.4.  The Authority has identified 
the BNSF alignment option as the preferred HST alignment between 
Fresno and Bakersfield because it was found to have less cost and 
fewer environmental impacts that the UP alignment option.  Please 
see Section 3.8 for the methods used to calculate potential impacts 
and a summary of the analysis for agricultural lands.  Please see 
standard responses 5.2.1 and 5.2.3 regarding reducing impacts to 
farmlands.  Please see response to Comment O064-08 in regards to 
mitigation measures.    
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O069-07 
Please see Section 3.18 which has been added to the Final Program 
EIR/EIS to further address potential construction related impacts.  
Potential impacts relating to the “division of neighborhoods” and 
“socio-economic effects” are summarized in Section 3.7, “Land Use 
and Planning, Communities and Neighborhood, and Environmental 
Justice” at a program level of detail.  Should the HST proposal move 
forward, more detailed project specific studies will be required.  
Please see Section 5, “Economic Growth and Related Impacts” for a 
summary of the analysis on the potential for HST to “accelerate 
sprawl”.  The Authority has identified the BNSF alignment between 
Stockton and Bakersfield as the preferred HST alignment because it 
minimizes costs and environmental impacts (please see Section 6A of 
the Final Program EIR/EIS).  The identified preferred HST alignment 
for the Central Valley does not include “bypasses” of Fresno, 
Bakersfield, or Merced.  The Program EIR/EIS document clearly 
shows where trains would be operating at “high-speeds” (for 
example, see Figures 4.3-1 and 4.3-2) and describes the 
communities (see Chapter 6).   

Potential noise related impacts are summarized in Section 3.4.  
Determining the “specific dBA of noise impacts” is beyond the scope 
of this program EIR/EIS document.  Please see the methodologies 
for determining potential noise impacts presented in 3.4.1, 
“Regulatory Requirements and Methods of Evaluation”.  Should the 
HST proposal move forward, more detailed project specific analysis 
will be required.  Page 3.4-11 of the Program EIR/EIS references 
Figure 3.4-7 and Figure 3.4-8.  Both of these figures show “a direct 
comparison with trains running at 217 miles per hour” (the 
comparison you highlight from the Program EIR/EIS for HST at 150 
miles per hour, is made in reference to Figure 3.4-7).    The 
comparisons for Figure 3.4-7 are not “misleading”.  The purpose of 
the figure is to give readers an idea of how noisy trains are by 
comparing them to other things that make noise at distances they 
are familiar with (home appliances at 3 feet, speech at 3 feet, motor 
vehicles at 50 feet, jet aircraft at 500 feet, and HST at 100 feet).  
Table 3.4-1 does not claim that the No Project Alternative or the 

Modal Alternative would have less noise impacts than the HST 
Alternative.  Table 3.4-1 does not show potential impacts to the No 
Project Alternative.  As clearly stated in the Program EIR/EIS, “For 
purposes of this analysis, it is assumed that there will be no 
additional noise and vibration impacts associated with the 
development of the No Project as compared to existing conditions” 
(Section 3.4.3A), and “The No Project is used as the basis of 
comparison.  It is assumed that any improvements associated with 
the proposed Modal and HST Alternatives would be in addition to the 
No Project conditions” (Section 3.4.3B).  Table 3.4-1 (“Summary of 
Noise Impact Ratings for Alternatives”) presents numbers for the 
“Length (miles) with Potential Noise Impact Rating” for the Modal 
and HST (a range between the options with the highest ratings and 
options with the lowest ratings) and directs the reader to Appendix 
3.4-B for the rating method.  This table shows that the Modal 
Alternative (which has nearly twice the total miles of length as the 
HST Alternative) would have 210 miles of alignment that resulted in 
a ranking of “high” in regards to “potential noise impacts” as 
opposed to 21-107 miles of alignment that resulted in a ranking of 
“high” for the HST Alternative.   

O069-08 
The comment notes that “none of the alternatives for intra-regional 
travel are taken into account, despite the fact that intra-regional 
travel amounts to a significant portion, and in some cases a majority, 
of modal travel…”.  The inclusion of intra-regional travel modes in 
the alternatives analyzed in the Program EIR/EIS would not be 
appropriate, because they would not meet the purpose and need for 
the proposed HST system.  Please see Section 1 “Purpose and Need” 
for the purpose and objectives of the HST Alternative as defined by 
the co-lead agencies.  The HST system is proposed to primarily serve 
intercity trips (trips between regions) rather than local intra-regional 
trips.  The planning and implementation of public transit systems are 
under the jurisdiction of local and regional agencies which are 
responsible for congestion management programs and land use 
planning, as well as transit planning.  Please also see response to 
Comment O024-31.  The co-lead agencies disagree with your 



California High-Speed Train Final Program EIR/EIS Response to Comments 

 

 
CALIFORNIA HIGH SPEED RAIL AUTHORITY 

 
 

U.S. Department 
of Transportation 
Federal Railroad 
Administration 

Page  5-559

 

assessment that the Modal Alternative is an unrealistic “straw man”.  
As stated in Section 2.5 of the Program EIR/EIS (“Modal 
Alternative”), the co-lead agencies believe that the Modal Alternative 
represents, “the most reasonable, feasible, and practicable modal 
improvements” that could provide for a similar level of intercity 
travel as the proposed HST system and meet the project purpose 
and need and objectives.  Section 2.5, describes the rationale behind 
the development of the Modal Alternative, the modal alternatives 
considered and rejected and the Modal Alternative carried forward.  
The highway network defined for the No Project and Modal 
Alternatives is comprised of the intercity highway network serving 
the same intercity travel markets as the HST Alternative.  Sections 
2.4 and 2.5 of the Final Program EIR/EIS describe the factors used 
to define the highway network. 

O069-09 
Please see response to Comment AS009-24. 

O069-10 
Please see standard response 3.15.2 regarding the level of detail 
regarding biological impacts and standard response 3.15.13 
regarding the intended uses of this PEIR/S.  Please see response to 
Comment AF007 – 2, and standard responses 3.15.6, 3.15.7, and 
3.15.11 for additional discussion of the LEDPA.  The Co-lead 
agencies believe that the PEIR/S provides sufficient information to 
support decisions about whether or not to advance the proposed 
statewide high speed train system and whether to eliminate some of 
the alignment options and advance others for further analysis.  The 
Co-lead agencies believe that the only way of determining which 
mitigation measures are most effective at reducing impacts is during 
project-level, Tier 2 analyses.  Completion of the PEIR/S will enable 
the Co-lead agencies to study the specific alignments and station 
sites in more detail; however the PEIR/S would not project 
construction or activities causing environmental disturbance in any 
way.  The proper stage for considering specific mitigation measures 
and avoidance alternatives is in the project-level studies.  
Throughout the multi-year process of developing alternative corridor 

alignments for the PEIR/S, the intent has been to carry forward 
those options that are most likely to contain the least 
environmentally damaging practicable alternative (LEDPA).  Please 
see the Summary of the Final Program EIR/EIS (Section S.8) in 
regards to the USEPA’s and USACE’s concurrence that the preferred 
HST alignment and station options are most likely to contain the 
LEDPA.  The nature and large geographic extent of the Project 
precludes total avoidance of jurisdictional resources.  Even at this 
stage, every effort has been made to avoid wetland resources.  
During subsequent project level design and environmental analyses, 
more detailed analyses will be possible, and additional avoidance 
and mitigation techniques can and will be applied.  For example, one 
mitigation strategy identified in the Draft PEIR/S is adjustment of 
alignment plans and profiles within the overall corridor alignment 
option selected in the through the program environmental process to 
achieve additional impact avoidance (please see standard response 
3.15.7) and/or construction of structures above grade or in tunnels 
to avoid impacts. 

O069-11 
The Authority will not pursue HST alignments passing through and 
under Henry Coe State Park and the Orestimba State Wilderness 
(see standard response 6.3.1).  Please see responses to Comments 
AL072 regarding impacts to the Grassland Ecological Area.  Please 
see response to Comment AS004 – 50 regarding privately owned 
conservation lands.  Please see standard response 3.15.7 regarding 
anticipated future studies of the Altamont pass. 

O069-12 
The co-lead agencies respectfully disagree with the commenter’s 
contentions regarding growth.  The HST Alternative is expected to 
result in some increased growth in central cities without or without 
less adverse urbanization of undeveloped land, as compared to the 
other system alternatives considered in the EIR/EIS.  The co-lead 
agencies respectfully disagree with the commenter’s contention that 
the analysis underestimates the level of induced growth from the 
HST Alternative.  The Draft Program EIR/EIS reports that the HST 
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Alternative will potentially induce more population, employment, and 
income growth than the other system alternatives, particularly in the 
Central Valley.  While some individuals, organizations and 
jurisdictions may be “expecting a lot of growth in the Valley”, the 
projected rates of growth inducement reported in Chapter 5 of the 
Draft Program EIR/EIS represents the effect that a $37 billion HST 
system constructed over multiple years will have in a state that had 
a year 2003 gross state product of $1.45 trillion1.  Please see 
standard response 5.2.3 for issues related to the analysis of growth 
inducement and indirect impacts for the Draft Program EIR/EIS.  
Please see standard response 5.2.4 and standard response 5.2.5 for 
issues related to use of HST by long-distance commuters. 

The co-lead agencies respectfully disagree with the commenter’s 
contention that the Draft Program EIR/EIS failed to review the 
potential indirect impacts to farmland and other natural and human 
resources.  Section 5.4.7 of the Draft Program EIR/EIS presented a 
detailed quantitative assessment of potential indirect impacts to 
farmland and agriculture based on urbanization footprint projections 
for each system alternative.  Assessment of indirect impacts in 15 
other resource topics was also conducted and reported in Section 5.4 
of the Draft Program EIR/EIS.  Please also see standard response 
5.2.3 for issues related to water usage and public resources, and 
standard response 5.2.1 for issues related to mitigation of significant 
indirect impacts. 

O069-13 
The co-lead agencies disagree with your assessment.  Please see 
Section 5, “Economic Growth and Related Impact” for a summary of 
the potential impacts related to growth inducement for both the HST 
and Modal alternatives (this Section also includes a sub-Section on 
“Air Quality”, Section 5.4.2).  Please also see Section 3.3 “Air 
Quality”.  The method used to quantify potential localized air quality 

                                                 
1 Source:  United States Department of Commerce, Bureau of Economic 
Analysis.  http://www.bea.doc.gov/bea/newsrel/GSPNewsRelease.htm 
 

impacts is presented in Section 3.3.1D.  Please see standard 
response 2.1.12 in regards to parking at stations and transit oriented 
development. 

O069-14 
Electric Power Demand – The Co-lead agencies do not agree that 
any increase in the use of electric power would necessarily result in 
a significant impact.  The Co-lead agencies acknowledge that 
problems have been experienced in meeting demand for electricity in 
California, but believe that the proper way of addressing potential 
problem of this type is to identify future electrical needs through 
environmental planning studies, such as this one, and provide 
California’s energy providers and regulators with this information as 
they consider plans to meet future demands.  The increased demand 
for electricity can be met in any number of ways from funding 
conservation programs to constructing new generating capacity.  
The fact that the high speed train system would use electricity is not 
grounds for rejecting the HST Alternative.  Global Warming and 
Secondary Energy Use– The PEIR/S compared a No Project, Modal 
Alternative (consisting of expanded highways and airports) and HST 
Alterative and found that the HST alternative would use less energy 
than the Modal Alternative.  The HST system would use electrical 
energy for propulsion rather than petroleum (used in the highway 
and airport systems).  Although some electricity would be generated 
burning fossil fuels, the amount would be far less than would be 
consumed by meeting California’s future transportation demand 
through the increased use of automobiles, trucks, and airplanes.  
The HST Alternative is anticipated to result in fewer CO2 emissions 
overall than the No Project or Modal Alternatives as reported in the 
air quality analysis (PEIR/S section 3.3).Similarly for secondary 
energy, the Modal Alternative would require similar levels of 
secondary energy use (to access airports or highway interchanges) 
as the HST Alternative.  The HST Alternative could help to focus and 
increase the density of future development, which would reduce the 
energy impacts of access trips to high speed rail stations. 
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It is not appropriate for the analyses in the Program EIR/EIS to 
speculate on potential global warming trends in California and, based 
on that speculation, further speculate by estimating increased 
energy demand from global warming. 

O069-15 
For the Program EIR/EIS the traffic analysis has been completed at a 
regional level of detail based on regional modeling data and general 
locations of stations.  Should the HST program move forward 
detailed intersection level traffic analysis will be required as part of 
subsequent project specific analysis.  Should the HST proposal move 
forward, the Authority and the FRA will work closely with the local 
jurisdictions and other stakeholders to ensure consistency with 
formalized traffic impact guidelines and to ensure that adequate 
access improvements are identified to minimize and mitigate 
potential traffic impacts.  Identification of specific traffic impacts and 
mitigations for station areas will be very site specific and require 
significantly more definition in the proposed facilities, which will be 
available in the subsequent project level studies. 

O069-16 
The noise impact analysis was done at a program level of detail.  
Further consideration of “secondary noise impacts” (e.g. shadow 
impacts from barriers, potential impacts on HST passengers) is 
beyond the scope of this program process. Should the HST proposal 
move forward, more detailed project specific studies will be required.  
However, it should be noted that noise barriers have been 
extensively utilized as a means of mitigating sensitive noise impacts 
for HST systems throughout the world.  The co-lead agencies 
disagree with your assertion, “The DPEIR/S asserts that such noise 
barriers would reduce, but not eliminate significant noise impacts”.  
Section 3.4.5 “Mitigation Strategies” of the Program EIR/EIS states 
under “A. Noise Barriers”, “In most cases the potential noise impacts 
could be reduced from the severe impact category to the FRA’s 
impact category, and to the no impact category in some locations 
with the application of appropriately dimensioned noise barriers next 
to the tracks.”    

O069-17 
Please see response to Comment O044 – 18 regarding the 
environmental justice evaluation.  The Co-lead agencies agree that 
more detailed analysis of environmental justice issues, including 
identification of specific mitigation measures, must be completed as 
part of the project-level, Tier 2 evaluations.  The Co-lead agencies 
believe that the environmental analysis completed for the PEIR/S is 
sufficient for the purposes of the PEIR/S (deciding whether to 
continue studying the statewide high speed rail system and 
eliminating some of the alignment options from further 
consideration) and also meets the intent and requirements of the 
environmental justice executive order for this program level 
environmental review. 

O069-18  
The No Project alternative does include all projects in the existing 
California STIP and adopted regional transportation plans (see 
PEIR/S page S-3).  The proposal is defined as a statewide high 
speed train system to serve interregional and intercity transportation 
needs, and is expressly not the sum total of all improvements that 
may (or may not) be needed to meet all types of transportation 
needs caused by projected growth in California.  See response O069-
14 for more information on energy analysis.  The Co-lead agencies 
believe that the cumulative growth analysis presented in the Final 
Program EIR/EIS (Section 3.17) is sufficient for this program-level 
evaluation.  Please also see standard response 3.17.1.  

O069-19 
Please see response to Comment O064-08 in regards to suitable 
mitigation measures. 

O069-20 
Please see standard response 2.18.1.  The co-lead agencies 
determined that the ridership and revenue forecasts done to support 
the Authority’s June 2000 Business Plan were sufficient for this 
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program level process.  Please also see standard response 2.1.1 and 
2.1.2. 
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